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WIOA Work Based Training Policy
Definitions and Types of Work-Based Learning
On-the-Job Training
On-the-Job Training (OJT) is defined by the Workforce Innovation and Opportunity Act (WIOA) Section 3(44) as training by an employer that is provided to a paid client while engaged in productive work in a job that provides knowledge or skills essential to the full and adequate performance of the job; is made available through a program that provides reimbursement to the employer of up to 50 percent of the wage rate of the participant for the extraordinary costs of providing training and additional supervision related to the training; and is limited in duration as appropriate to the occupation for which the client is being trained, taking into account the content  of the training, the prior work experience of the client, and the service strategy of the client, as appropriate.  The goal of OJT is to prepare the client for permanent, unsubsidized employment through placement with a contracting employer in a demand industry or position at a self-sufficient wage.
Customized Training

Customized training is defined as training designed to meet the special requirements of an employer (including a group of employers); that is conducted with a commitment by the employer to employ an individual upon successful completion of the training; and for which the employer pays for not less than 50 percent of the cost of the training.
Incumbent Worker Training
Incumbent Worker Training is designed to meet the special requirements of an employer (including a group of employers) to retain a skilled workforce or avert the need to layoff employees by assisting the workers in obtaining the skills necessary to retain employment.

Requirements for On-the-Job Training 

Payments to employers for On-the-Job Training are considered training payments made to a training provider (the employer) as cost reimbursement for training services received and, as such, are not to be marketed as “wage subsidy” or “wage reimbursement program”.  The fair market value of the payment is determined to be equal to a percentage of the hourly wage the trainee received in consideration of the costs incurred by the employer for providing the training service.

OJT is provided under a contract with an employer or registered apprenticeship program in the public, private non-profit, or private sector. Through the OJT contract, occupational training is provided for the WIOA participant in exchange for the extraordinary costs of providing the training and supervision related to the training.  Employer reimbursement is typically up to 50 percent of the wage rate of the WIOA participant. 
All regulations governing OJT contracts shall be applied equally to all employers, regardless of any representation on the Local Workforce Development Board (LWDB), Chief Elected Officials Board (CEOB), or the state workforce board.  However, no board member shall participate in any decisions regarding an employer with which he or she has a material interest or is in an employer-employee relationship.

OJT contracts must not be entered into with an employer who has received payments under previous contracts (under WIOA or WIA) if the employer has exhibited a pattern of failing to provide OJT participants with continued long-term employment as regular employees with wages and employment benefits (including health benefits) and working conditions at the same level and to the same extent as other employees working a similar length of time and doing the same type of work.  Examples of a pattern of failure would include but are not limited to:

1.   Terminating an OJT employee or multiple OJT employees without sound justification shortly after the end of the OJT contract.  If at least 80% of previous OJT employees were not retained, reasons for termination will be determined.  If the reasons for termination are determined to be valid, additional contracts may be written.
2.   Paying OJT employees a substantially lower wage than other employees at the same level after the end of the OJT contract

3.   Not providing OJT employees with employment benefits after the end of the OJT contract

The following performance criteria shall also be evaluated when considering employers for OJT contracts:

1.   Client wages at completion of training
2.   Percentage of training completers who obtain unsubsidized employment in the industry/occupation in which they were trained; and
3.   Percentage of training completers who obtain unsubsidized employment in the industry/occupation in which they were trained and who are employed at six months

As part of follow-up services under WIOA, staff will regularly monitor the status of OJT employees after the OJT contract has ended to check for potential patterns of failure.

OJT contacts must be limited to the period of time required for a participant to become proficient in the occupation for which the training is being provided.  To determine appropriate contract length, consideration should be given to the skill requirements of the occupation, the academic and occupational skill level of the participant, prior work experience, and the participants’ Individual Employment Plan (IEP).

OJT contracts may be written for eligible employed workers when the employee is not earning a self-sufficient wage or wages comparable to or higher than wages from previous employment; when the requirements of 20 CFR 680.700 are met; and the OJT relates to the introduction of new technologies, new production or service procedures, upgrading to new jobs that require additional skills, or workplace literacy.

OJT payments to employers are considered compensation for the extraordinary costs associated with training participants.  Potentially there is lower productivity of participants during the OJT.  Employers are not required to document such extraordinary costs.  Employers may be reimbursed up to 50 percent (50%) of the wage rate of an OJT participant.

OJT contracts may be entered into with registered apprenticeship program sponsors or participant employers in the registered apprenticeship programs for the OJT portion of the registered apprenticeship.  Both Individual Training Account (ITA) and OJT funds may be used when placing participants in the registered apprenticeship program.  
On-the-Job Training Employer Selection Criteria
The criteria for OJT employer selection includes, but is not limited to:

1.  Position is a demand position or in a demand industry as identified by the LWDB
2.  Entry wage is in conformance with the self sufficiency guidelines established by the LWDB or is an entry level position on a clear career ladder that results in achievement of self-sufficient wages within a specified period of time
3.  Stability of employer and its work force

4.  Employee turnover rate is less than the published standard for the industry and occupation
5.  Clients considered for OJT program would not otherwise have been employed without WIOA training assistance
6.  Work schedules

7.  Work environment

8.  Supervision and training available

9.   Past placement performance

No more than one trainee may be placed with employers with fewer than 6 permanent employees.  For larger employers, no more than one trainee may be placed for every 6 permanent full time employees.  Exceptions may be made when an employer has demonstrated that adequate instruction, supervision and mentoring are available.

Payments to Employers 

Total training costs for an individual WIOA OJT client shall not exceed the ITA or scholarship limits set in the Training Policy, including both classroom training, OJT training or OJT reimbursements to the employer.

OJT Activity for Youth Participants

OJT is not a service encouraged for Youth.  Work Experience is the preferred service for Youth.  OJT may be available to youth clients over age 18 when appropriate based on the needs identified by the objective assessment.  It is preferred that clients obtain a certificate, which can include the WorkReady Certificate, prior to being placed in OJT.  If a client is an out of school youth who is determined basic skills deficient, the client may enter OJT while concurrently working to increase their basic skills.
Requirements for Customized Training
Customized training can be used for both unemployed and employed workers and must be conducted with commitment by the employer (including a group of employers) to employ an individual upon successful completion of the training, and employers must pay for a significant cost of the training.  Customized training can only be used for employed workers when the employee is not earning a self-sufficient wage or wages comparable to or higher then wages from previous employment; and the training relates to the introduction of new technologies, introduction to new production or service procedures, upgrading to new jobs that require additional skills, or workplace literacy.

The LWDB considers an employer (or group of employers) contributing 51% or more to the cost of the training to be significant.

All regulations governing customized training contracts shall be applied equally to all employers, regardless of any representation on the LWDB, CEOB or the state workforce board.  However, no board member shall participate in any decisions regarding an employer with which he or she has a material interest or is in an employer-employee relationship.

Staff authorized to execute customized training contracts shall not develop or approve any contract that will result in personal gain for themselves individually, members of their immediate families, or the contracted agency and any division thereof.

Customized Training Selection Criteria

The following performance criteria shall be evaluated when considering employers for customized training contracts:

1.  Entry wage of training completers who obtain unsubsidized employment in the industry/occupation for which training was delivered;

2.  Number of trainees/students by industry/occupation;

3.  Percentage of training completers;

4.  Percentage of training completers who obtain unsubsidized employment in the industry/occupation for which training was delivered; and

5.  Percentage of training completers who obtain unsubsidized employment in the industry/occupation in which they were trained and who are employed at six months.

Customized Training Costs

WIOA funding for customized training projects shall be limited to the cost of training and shall not exceed the ITA limits set in the WA Training Policy for each client.  All vacancies created as a result of a WIOA funded customized training shall be filled from a prescreened WIOA identified labor pool.
Requirements for Incumbent Worker Training

Incumbent Worker Training (IWT) is designed to meet the needs of an employer or group of employers to retain a skilled workforce or to avert layoffs.  IWT is not permitted to be used to provide training for new hires.  
IWT can be used to either:

· Help avert layoffs of employees as part of a lay-off aversion strategy, or

· Obtain the skills necessary to retain employment, such as increasing the skill levels of employees so they can be promoted within the company and create backfill opportunities
Up to 20% of Adult and Dislocated Worker funds may be used to provide the federal share of the IWT cost.

Determining an employer’s eligibility for participation in IWT must be based on the following factors which help to evaluate whether training would increase the competiveness of the employees or both the employees and the employer:

· The characteristics of the individuals in the program (e.g. individuals with barriers to employment);

· Whether the training improves the labor market competiveness of the employees or both the employees and the employer; and

· Other factors including

· The number of employees participating in the training;

· Wage and benefit levels of those employees (both pre and post-training earnings);

· The existence of other training and advancement opportunities provided by the employer;

· Credentials and skills gained as a result of the training;

· Layoffs averted as a result of the training;

· Utilization as part of a larger sector and/or career pathway strategy; or

· Employer size

For an employer to receive IWT funds, the individual(s) receiving the training must be employed, meet the Fair Labor Standards Act requirements for an employer-employee relationship, and employment history requirement-have an established employment history with the employer for 6 months or more (which may include time spent as a temporary or contract worker performing work for the employer receiving IWT funds).

There is one exception to the six month requirement, which is that in the event incumbent worker training is being provided to a cohort of employees, not every employee in the cohort must have an established employment history with the employer for six months or more as long as the majority of those employees being trained meet the employment history requirement.

An incumbent worker does not have to meet the eligibility requirements for career and training services for adults and dislocated workers under WIOA, unless they are receiving career and/or training services in addition to (not a part of) incumbent worker services.

Generally IWT should be provided to private sector employers; however there may be instances where non-profit and government entities may be recipients of IWT funds.  
The non-Federal share of the training cost shall be established by taking into consideration such other factors as the number of employees participants in the training, the wages and benefit levels of the employees (both pre and post-training earnings), the relationship of the training to the competiveness of the employers and employees, and the availability of other employer-provided training and advancement opportunities.  The non-Federal Share shall not be less than:
· 10 percent (10%) of the cost for employers with not more than 50 employees;

· 25 percent (25%) of the cost for employers with more than 50 employees but not more than 100 employees;

· 50 percent (50%) of the cost for employers with more than 100 employees.

The non-Federal share provided by an employer may include the wages paid by the employer to the participant while the participant is attending the training.

IWT contracts shall not be approved for employees who will receive a wage rate less than the prevailing wage for the local labor shed.

Providing Services by Contract
On-the-Job Training Contracts
OJT contracts shall be selected in response to the employment needs of individual employers and WIOA clients.  Neither employers nor clients are pooled with the expectation of eventual matches.  

No OJT contracts will be executed for temporary or leased positions.  No OJT contracts will be executed for commission positions unless the position includes a permanent base wage equal to the self sufficiency wage determined by the LWDB and where the base wage is fixed and not dependent upon any level of sales.

An OJT contract must include the following provisions:

1.   Occupation(s) for which training is to be provided; 

2.   Duration of training; 

3.   Wage rate to be paid by the employer to the trainee; 

4.   Reimbursement rate to be paid to the employer;
5.   Maximum amount of the contract (e.g.; not to exceed X amount of dollars);
6.   Outline that reflects the work skills for the position for which the employer will provide the employee training and method(s) for evaluating proficiency attainment;

7.  Description of any other classroom training that may be provided by the employer; and 

8.  Employers’ agreement that they will maintain and make available time and attendance, payroll and other records to support amounts claimed for reimbursement under the contract. 

9.  Employer assurance that funds provided under the OJT contract will not be used to directly or indirectly assist, promote or deter union organizing.

10.  Employer assurance the OJT does not displace (including partial displacement such as a reduction in non-overtime hours, compensation or benefits) any currently employed worker.

11.  Employer assurance the OJT does not infringe on the promotional opportunities of currently employed workers.
12.  Employer assurance no former employee has been involuntarily terminated with the intention of filling the vacancy with an OJT candidate.

13.  Employer assurance no other individual is currently on lay-off from the same or substantially equivalent job.

The President/Chief Executive Officer may at his discretion enter into contracts with businesses if five or fewer participants and/or less than $40,000 are committed to training. Any contract exceeding these limits or outside the demand occupations approved by the LWDB must be approved by either the Executive Committee or LWDB prior to execution. Contracts approved by the President/Chief Executive Officer must be consistent with the requirements outlined in this policy, and the training must result in an introductory or gained wage at the current self-sufficiency rate set by the LWDB. The Executive Committee will be notified by email of any contracts approved by the President/Chief Executive Officer, and will affirm the decision at the next scheduled meeting.  
Individuals who participate in training provided through exceptions to ITAs, including on-the-job training, customized training, and incumbent worker training are required to use providers approved by the LWDB.  These eligible providers are posted as public information on the Workforce Centers of South Central Kansas website as a supplement to the Eligible Training Provider list managed at KANSASWORKS.com.

Staff authorized to execute OJT contracts shall not develop or approve any contract that will result in personal gain for themselves individually, members of their immediate families, or the contracted agency and any division thereof.
The length of OJT training plans shall be based on the determination of appropriate time required for a client to acquire the skills associated with the position; OJT training plans generally should not exceed six months.  OJT training plans may exceed six months when an industry requires a longer period of OJT for a specific occupation.  OJT training plans exceeding six months may be approved by a committee consisting of at least two Workforce Alliance Senior Staff members.  
Customized Training Contract

A customized training contact should address the following:

1.  Special training requirements of the employer (or group of employers);

2.  Agreement that the employer will pay 51 percent (51%) or more of the cost of the training; and

3.  Agreement that the employer will employ (or in the case of persons already working, continue to employ) an individual on successful completion of the training.

4.  Employer assurance that funds provided under the Customized Training Contract will not be used to directly or indirectly assist, promote or deter union organizing.

Incumbent Worker Contracts

An incumbent worker training contract should address the following:
1.  The positions that are a potential threat for layoff;

2.  The skills necessary to retain employment and that will be addressed under the contract;

3.  Characteristics of individuals in the program;

4.  If the training increases the competiveness of the employees, the employer, or both;

5.  Other factors including;
a. The number of employees participating in the training
b. Wage and benefit levels of the employees (both pre and post-training)
c. Other advancement opportunities provided by the employer;
d. Credentials and skills gained;
e. Number of layoff averted;
f. Utilization as a part of a larger sector and/or career pathway strategy; or
g. Employer size
6.   Employment history of the employees with the employer;

7.  The non-Federal share of the training cost paid by the employer which shall not be less than

a. 10 percent (10%) of the cost for employers with not more than 50 employees;
b. 25 percent (25%) of the cost for employers with more than 50 employees but not more than 100 employees;
c. 50 percent (50%) of the cost for employers with more than 100 employees.

8.  Employer assurance that funds provided under the Incumbent Worker Training Contract will not be used to directly or indirectly assist, promote or deter union organizing.

Eligible Training Provider List

Providers of on-the-job training, customized training, and incumbent worker training are not subject to the requirements applicable to entities listed on the eligible training provider list, and are not included on the State list of eligible training providers and programs.
Special Requirements, Exclusions and Restrictions
Rate of Compensation for On-the-Job Training Participants
In accordance with WIOA Sec. 181(a)(1)(A), individuals participating in on-the-job training or individuals employed in activities under WIOA must be compensated at the same rates, including periodic increases, as trainees or employees who are similarly situated in similar occupations by the same employer and who have similar training, experience and skills, and such rates shall be in accordance with applicable law.  Such rates shall not be less than the higher of either the rate specified in Section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) or the applicable State or local minimum wage law. 
Benefits and Working Conditions for On-the-Job Training Participants
In accordance with WIOA Sec. 181(a)(5), individuals in on-the-job training or individuals employed in programs and activities under WIOA must be provided benefits and working conditions at the same level and to the same extent as other trainees or employees working a similar length of time and doing the same type of work. 
Exclusion of Allowances, Earnings, and Payments

In accordance with WIOA Section 181(a)(2), allowances, earnings, and payments to individuals participating in programs under WIOA Title I are not considered income for purposes of determining eligibility for and the amount of income transfer and in-kind furnished under any Federal or Federally assisted program based on need, other than as provided under the Social Security Act (42 U.S.C. 301 et seq.). 

Assisting, Promoting or Deterring Union Organizing

Funds provided to employers for work based training may not be used to directly or indirectly assist, promote, or deter union organizing (20 CFR 680.830).
Employment Generating Activities, Economic Development, and Similar Activities

In accordance with WIOA Section 181(e), WIOA funds may not be used for employment generating activities, investment in revolving loan funds, capitalization of businesses, investment in contract bidding resource centers, economic development activities, or similar activities, that are not directly related to training for eligible individuals.  Employer outreach and job development activities are directly related to training for eligible individuals under WIOA Title I.  

Business Relocation 

In accordance with WIOA Section 181(d), WIOA Title I funds may not be used, or proposed for use, to encourage or induce the relocation of a business or part of a business if such relocation would result in the loss of employment for any employee of such business at the original location and such original location is within the United States.
No funds provided under WIOA Title I for an employment or training activity shall be used for customized or skill training, on-the-job training, incumbent worker training, or company-specific assessment of job applicants or employees, for any business or part of a business that has relocated, until the date that is 120 days after the date on which such business commences operations at the new location, if the relocation of such business or part of a business results in loss of employment for any employee of such business at the original location and such original location in within the United States.
Supportive Services
WIOA funded supportive services shall not be made generally available to incumbent worker training and customized training clients.  Any request for supportive services will be handled on a case-by-case basis.  When determined appropriate, payments for supportive services shall be made, in accordance with the policies of the LWDB and only after all other resources available in the community to satisfy the need have been exhausted.
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“Equal Opportunity Employer/Program - Auxiliary aids and services are available upon request to individuals with disabilities. Any individual with a disability may request accommodations by contacting the Disability Resource Coordinator at the Workforce Centers, 316-771-6800, TDD: 711 or 1-800-766-3777.”



